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(5) Filing petitions to vacate or mod-
ify court orders; 

(6) Appearing or intervening in any 
State court as attorney for the Sec-
retary of Veterans Affairs in litigation 
instituted by the Secretary or other-
wise affecting money paid to such fidu-
ciary by the Department of Veterans 
Affairs; 

(7) Incurring necessary court costs 
and other expenses, including witness 
fees, appeal bonds, advertising in any 
newspaper or other publication, pre-
paring briefs or transcripts, purchase 
of records of trial or other records; 

(8) Instituting any other action nec-
essary to secure proper administration 
of the estate of a Department of Vet-
erans Affairs beneficiary, such as filing 
petitions for the removal of a fiduciary 
and appointment of a successor; 

(9) Taking appropriate action to re-
cover funds improperly disbursed. 

(d) Appeal. Unless a trial is de novo, 
no appeal shall be taken to an appel-
late court and no costs incurred in con-
nection therewith without the prior ap-
proval of the General Counsel and the 
Under Secretary for Benefits or their 
designees. 

§ 14.706 Legal services in behalf of 
beneficiaries. 

(a) The Regional Counsel may furnish 
legal services in behalf of minor and in-
competent beneficiaries of the Depart-
ment of Veterans Affairs in fiduciary 
appointment and estate administration 
matters involving Department of Vet-
erans Affairs benefits or property de-
rived therefrom when the beneficiary’s 
estate or income is not sufficient to 
justify the employment of an attorney. 

(b) The Regional Counsel may also 
furnish legal services in hardship situa-
tions when restoration from legal dis-
ability is a condition of precedent to 
direct payment of Department of Vet-
erans Affairs benefits. 

(c) Where the fiduciary does not in 
due course institute the necessary ac-
tion to terminate the trust relation-
ship and the beneficiary requests rep-
resentation by the Regional Counsel or 
in any such case where there is in ques-
tion the proper administration of the 
estate, the Regional Counsel may file 
the necessary action and supply legal 
services. Costs, unless assessed against 

the fiduciary, should be charged to the 
estate of the beneficiary. 

§ 14.707 Authorization of transpor-
tation of a veteran beneficiary for 
appointment of a fiduciary. 

When the appointment of a fiduciary 
is required for an incompetent veteran 
hospitalized by the Department of Vet-
erans Affairs and, under the law of the 
State wherein the hospital is located, 
the appointment cannot be had locally, 
the veteran may be returned tempo-
rarily to the jurisdiction of the appro-
priate court in order that the appoint-
ment can be accomplished. If the vet-
eran is in a Department of Veterans Af-
fairs hospital, the Hospital Director, 
upon request of the Regional Counsel, 
may authorize travel of the veteran 
and an attendant or attendants, if nec-
essary. If the veteran is being main-
tained in a non-Department of Vet-
erans Affairs hospital, the Director of 
the facility authorizing and paying for 
the care may authorize such travel 
upon request of the Regional Counsel. 

§ 14.708 Costs and other expenses inci-
dent to appointment of fiduciary. 

(a) The Regional Counsel may au-
thorize the payment of costs and other 
necessary expenses incident to the ap-
pointment of an initial or successor fi-
duciary for a Department of Veterans 
Affairs beneficiary when: 

(1) Authorized to render legal serv-
ices under § 14.706. 

(2) Appointment was caused by the 
Department of Veterans Affairs and it 
develops that no benefits are payable 
and there is no estate from which costs 
may be paid. 

(3) Costs must be advanced when 
there is no immediate estate from 
which same may be paid. These costs 
are to be recovered from benefits pay-
able unless the case falls within para-
graph (a)(1) of this section. 

(b) Costs and necessary expenses in-
clude: 

(1) All those chargeable by statute or 
rule of court and certified by the clerk 
of court. 

(2) Certified copies of court records 
required by the Department of Vet-
erans Affairs. 
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(3) Fees for guardian ad litem when 
chargeable as court costs and required 
by State law. 

§ 14.709 Surety bonds; court-appointed 
fiduciary. 

(a) It is the policy of the Department 
of Veterans Affairs to require, where 
possible under State laws and rules of 
the court, corporate surety bonds in all 
court-appointed fiduciary cases where 
the fiduciary is an individual and the 
estate is sufficient to justify the ex-
pense of procuring a corporate surety 
bond. Corporate bonds may be required 
of corporate fiduciaries in accordance 
with State laws. In cases wherein fidu-
ciaries neglect or refuse to furnish cor-
porate bonds, as requested by the Re-
gional Counsel, the Regional Counsel 
should take appropriate court action 
and notify the Veterans Service Center 
Manager. 

(b) When it is not practical or fea-
sible to require a fiduciary to furnish a 
corporate surety bond, the Regional 
Counsel is authorized to accept bonds 
with such number of personal sureties 
as is permissible under State law, but 
in no event less than one. To be accept-
able for Department of Veterans Af-
fairs purposes, each personal surety 
must be worth at least the penal sum 
named in the bond over and above all 
debts, liabilities and exemptions and 
qualify in accordance with the require-
ments of State law. The Regional 
Counsel will request suitable evidence 
of financial responsibility whenever 
there is any question as to the ability 
of a personal surety to meet any prob-
able liability. When suitable evidence 
is not furnished as requested, or finan-
cial responsibility is found to be insuf-
ficient to meet the penal sum of the 
bond, the Regional Counsel should take 
appropriate court action and notify the 
Veterans Service Center Manager. 

(c) It is the policy of the Department 
of Veterans Affairs to require surety 
bonds in an amount commensurate 
with value of the personal estate de-
rived from Department of Veterans Af-
fairs benefits plus the anticipated net 
income from Department of Veterans 
Affairs benefits received during the en-
suing accounting period. In cases where 
the fiduciaries neglect or refuse to fur-
nish surety bonds in the amount re-

quested by the Regional Counsel, the 
Regional Counsel should take appro-
priate court action and notify the Vet-
erans Service Center Manager. When 
permissible under State law, the Re-
gional Counsel may accept, without ob-
jection, a lesser degree of protection 
approved by the court when it is deter-
mined that such action will adequately 
protect the beneficiary’s estate. 

[42 FR 41422, Aug. 17, 1977, as amended at 71 
FR 28586, May 17, 2006] 

TESTIMONY OF DEPARTMENT PERSONNEL 
AND PRODUCTION OF DEPARTMENT 
RECORDS IN LEGAL PROCEEDINGS 

SOURCE: 59 FR 6566, Feb. 11, 1994, unless 
otherwise noted. 

§ 14.800 Purpose. 
Sections 14.800 through 14.810 estab-

lish policy, assign responsibilities and 
prescribe procedures with respect to: 

(a) The production or disclosure of of-
ficial information or records of the De-
partment of Veterans Affairs (VA); and 

(b) The testimony of present or 
former VA personnel relating to any 
official information acquired by any 
individual as part of that individual’s 
performance of official duties, or by 
virtue of that individual’s official sta-
tus, in federal, state or other legal pro-
ceedings covered by these regulations. 

(Authority: 38 U.S.C. 501(a) and (b); 5 U.S.C. 
301) 

§ 14.801 Applicability. 
(a) Sections 14.800 through 14.810 

apply to: 
(1) Contractors and subcontractors 

which undertake a VA activity or 
maintain VA records when the con-
tract covering their actions provides 
that these regulations apply, as well as 
the personnel of contractors and sub-
contractors. 

(2) All components of the Depart-
ment, including Canteen Service, the 
Office of Inspector General, and all 
staff offices, services and administra-
tions, and their personnel. 

(b) Sections 14.800 through 14.810 do 
not apply to: 

(1) Testimony or records provided in 
accordance with Office of Personnel 
Management regulations implementing 
5 U.S.C. 6322. 
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